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BEFORE THE .
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5-2003
|l GREG DENNIS BURNETT  OAH No. N2004050301

929 Harrison Street, no. 2 _

Monterey, CA 93940 DEFAULT DECISION

, AND ORDER
Respondent. )
[Gov. Code, §11520]

FINDINGS OF FACT

1. On or about March 19, 2004, Complainant Gretchen L. Kjose, in her
official capacity as the Executive Officer of the California Board of Occupational Therapy,

Department of Consumer Affairs, filed Accusation No. 5-2003 against Greg Dennis Burnett

(Respondent) before the California Board of Occupat10na1 Therapy.

2. On or about January 9, 2003, the California Board of Occupational
Therapy (Board) issued Occupational Therapy License No. OT 5720 to Respondent. The
Occupational Therapy License was in full force and effect at all times relevant to the charges
brought herein and will expire on March 31, 2005, unless renewed.

3. On or about March 25, 2004, Nora Lyman, an employee of the Depaﬁment
of Justice, sefved by Certified and First Class Mail a copy of the Accusation No. 5-2003,
Statement to Respondent, Notice of Defense, Request for Discovery, and Government Code
sections 1‘l 507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board, which
was and 1s 929 Harrison Street, #2, Monterey, California, 93940. A copy of the Accusation, the
related documents, and Declaration of Service are attached as exhibit A, and are incorporated
herein by refere:nce.

4. Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdiViéion (c).

5. On or about March ‘31, 2004, Respondent signed and returned a Notice of

Defense, requesting a hearing in this matter. A Notice of Hearing was served by mail at
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Respondent's address of recc;rd and.it informed him tflat an administrative hearing in this matter
was scheduled for August 30, 2004. On or about Auguét 24,2004, Respondent forwarded a
letter indicating the he desired to withdraw his Notice of Defense. A copy of Respondent's
Notice of Defense, the Notice §f Hearing, Declaration of Service and Respondent’s letter
withdrawing his Notice of Defense are attached hereto as exhibit B, and are incdrporated herein |
by reference. |

6. Government Code section 11506 states, in pertinent part:

"(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts of the
accusation not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent's _n'ght to a heaning, but the agency in its discretion may nevertheless grant a hearing.”

7. California Government Code section 11520 states, in pertinent part:

"(a) If the respondent either fails to file a noﬁce of defense or to appear at the

Ahearing, the agency may take action based upon the respondent's éxpress admissions or
upon other evidence and affidavits may be used as evidénce without any notice to
respondent.” |

8. - Pursuant to its authornty under Government Code section 11520, the Board
finds Respohdent is in default. The Board will take action without further hearing and, based on
Respondent's express admissions by way of defa;ult and the evidence before 1t, contained in
exhibits A and B, finds that the allegations in Accusation No. 5-2003 are tfue.

9. The total costs for investigation and enforcement are $1,545.00 as of E
August 25, 2004.

DETERMINATION OF ISSUES

1. ~Based on the foregoing findings of fact, Respondent Greg Dermnis Burnett
has subjected his Occupational Therapy License No. OT 5720 to discipline.

2. A copy of the Accusation and the related documents and Declaration of
Service are attached.

3. The agency has jurisdiction to adjudicate this case by default.
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4. The Califorma Board of Occupatidnal Therapy is authorized to revoke
Respondent's Occupational Therapy License based upon the following viélations alleged in the
Accusation:
a. Buéiness and Professions Code section 2570.28(a) and/or (€) for
" the November 4,2003, convic‘tion of violating Vehicle Code section 23152 [driving
under the influence, with a prior] in Monterey County Superior Court, Salinas Diyision,
in Case No. MS 219131.

b. Business and Professions Code section 2570.28(a) and/or (e) for
the October 16, 2003, conviction of violating Penal Code section 240 [assault] in
Monterey County Supenor Court, Salinas Division, in Case No. MS 216964A.

C. Business and Professions Code section 2570. 29(b)(3) for the use of
alcohohc beverages in a dangerous or injurious manner.

IT IS SO ORDERED tﬁat'Occu]c‘)ational Theraﬁy Liceqse No. OT 5720, heretofore
1ssued to Respondent Greg Dennis Burnett, is revoked. |

' Pursuant to Government Code section 11520, subdivision (c), Respondent may

serve a written motion requesting that the Decision be vacated and stating the grounds relied on

within seven (7) days after service of the Decision on Respondent. The agency in its discretion

fnay vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effectiveon oo+ oher 23 2 0o 4
It is so ORDERED September 23, 2004
o FORTHE CK%IFO@IA BOARD OF OCCUPATIONAL
BN T THERAPY :
S DEPARTMENT OF CONSUMER AFFAIRS
4003__321 8.w{p>d:

DOJ docket umber:SF2004400210




